
CALIFORNIA INFRASTRUCTURE AND ECONOMIC DEVELOPMENT BANK (I-Bank) 
INFRASTRUCTURE STATE REVOLVING FUND (ISRF) PROGRAM 

MODIFICATION TO I-BANK FINANCING AGREEMENT 

MODIFICATION REQUEST NO. 5 

Orange County High School of the Arts (Lessee) submitted a notification dated October 
18, 2012, that it has changed its name to Orange County School of the Arts (OCSA).  
Lessee also provided a Certified Copy of Resolution and a Certificate of Amendment of 
Articles of Incorporation as supporting documents (Attachment 1). 

BACKGROUND 

Borrower 
Orange County High School of the Arts 
(Lessee) 

Project Name 
Orange County High School of the Arts 
Educational Facility (Project) 

Original Use of Proceeds 

Acquisition of land and buildings, 
building construction/renovation, 
machinery/equipment, and CIEDB 
financing fee. 

I-Bank Board Approval Date 6/30/2000 

I-Bank Board Resolution No. 00-37 

Agreement Type Facility Lease 

Original Agreement Effective Date 9/1/2000 

Original Financing Amount $20,000,000 

Interest Rate 3.81% 

Term 30 years 

Original Disbursement Deadline 9/1/2003 

Total Principal Disbursements to Date Loan is fully disbursed. 

First Interest Payment Date 2/1/2001 

Total Interest Payments to Date $7,651,172.37 (See Attachment 2) 

First Principal Payment Date 8/1/2001 

Total Principal Payments to Date $4,529,473.00 (See Attachment 2) 

Payments Made as Agreed Yes (See Attachment 3) 

Last Fiscal Year Monitored 2010-2011 

In Compliance with Loan Agreement? Yes 

BACKGROUND 

On June 30, 2000, the I-Bank Board approved Resolution 00-37 authorizing 
$20,000,000 of ISRF Program financing to Lessee for the Orange County High School 
of the Arts Educational Facility (Project). Lessee and the I-Bank entered into a Facility 
Lease and an Acquisition Agreement both dated September 1, 2000.  Lessee and the I-
Bank also executed a UCC-1 Financing Agreement dated November 1, 2000.  In 
conjunction with the agreements entered into with OCHSA, the I-Bank entered into a 
Continuing Guaranty agreement with the Orange County High School of the Arts 
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Foundation dated September 1, 2000, and a Guaranty Agreement with the Community 
Redevelopment Agency of the City of Santa Ana dated October 30, 2000. 
 
On April 23, 2001, the Board approved Resolution No. 01-17 which authorized the 
execution of an Intercreditor Agreement between the NCB Capital Corporation (NCB) 
and the I-Bank to facilitate a $1 million line of credit from NCB to Lessee to augment its 
cash flow.  The Intercreditor Agreement was executed on April 24, 2001.  As a condition 
of the approval of the Intercreditor Agreement, Lessee and the I-Bank entered into a 
Letter Agreement dated April 23, 2001, which required additional periodic reporting, 
budgeting, and reserve fund requirements of Lessee. 

The I-Bank and Lessee have also entered into three separate amendments. On 
September 30, 2002, pursuant to Resolution 02-41, the Board approved a first 
amendment (First Amendment) to the Facility Lease restructuring the amortization of 
the financing and obligating Lessee to create and maintain an operating reserve 
account. Consistent with the delegation of authority in Resolution 05-11, the Executive 
Director authorized a second amendment (Second Amendment) to change OCHSA’s 
payment schedule from semiannual to monthly payments. Both the First and Second 
Amendments served to assist Lessee with cash flow problems which were affecting its 
ability to make timely payments. Lessee has resumed a semiannual payment schedule 
consistent with the Second Amendment and is in compliance with all terms and 
conditions of the financing agreements, as amended. 

On April 29, 2009, the I-Bank Board approved Resolution 09-16, among other things, 
acquiring and transferring the following parking lot property to the I-Bank (Third 
Amendment): 
 

 The parking portion of 1104 and 1110 N. Sycamore Street; 

 912 N. Main Street and 915 N. Sycamore Street; 

 839 N. Broadway and 912 N. Sycamore Street; and 

 201 and 207 W. Washington Avenue. 

Lastly, although not an amendment, on December 10, 2010, the I-Bank approved 
Lessee entering into an additional lease. 

Summary of Prior Modifications and Amendments 

Modification No. 1 

Amendment No. 
None—Lessee executed a Letter Agreement effective April 23, 
2001 

Effective Date April 23, 2001 

Description 

The I-Bank Board approved Resolution #01-017 dated 4/23/01 
allowing Lessee to enter a line of credit agreement with NCB 
Capital Corporation, a third party creditor. 

Modification No. 2 

Amendment No. 1 
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Effective Date 10/11/2002 

Description 

Workout arrangement: modified amortization schedule, approved 
term out line of credit with NCB Capital Corporation, and added 
covenants to the agreement. 

Modification No. 3 

Amendment No. 2 

Effective Date 5/1/2005 

Description 

Amended amortization schedule to change the semi-annual 
payments to monthly interest only payments for a three year 
period and revised and added budgeting, reporting, audit, and 
reserve fund requirements. 

Modification No. 4 

Amendment No. 3 

Effective Date 6/16/2009 

Description 
Acquisition of property to be used for parking; release of property; 
and execution of easements. 

ANALYSIS OF PROPOSED MODIFICATION 

On August 15, 2012, the Lessee’s Board of Directors authorized and approved a name 
change to the corporation from Orange County High School of the Arts to Orange 
County School of the Arts, and provided a corresponding resolution and certificate of 
amendment. 

The following covenants address notifications to CIEDB: 

Section 12.03 Notification to the Lessor. 

The Lessee agrees to notify the Lessor, immediately, by telephone promptly confirmed 
in writing, if any representation made herein shall at any time so long as the Facility 
Lease is outstanding prove untrue or incorrect in any manner. 

Section 14.01 Notices. 

All written notices to be given hereunder shall be given by first class mail to the party 
entitled thereto at its address set forth below, or at such other address as such party 
may provide to the other parties in writing from time to time, namely: 

If to the Lessor: (as amended with Amendment 3 dated June 16, 2009) 
California Infrastructure and Economic Development Bank 
Attn: ISRF Support Unit, CIEDB 00-001 
980 9th Street, Suite 900 
Sacramento, CA 95814 

Or to such other address as designated by the Lessor. 
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If to the Lessee: 
Orange County School of the Arts 
Ralph Opacic 
1010 North Main Street 
Santa Ana, California 92701 

with a copy to: 

Bernard E. Schneider 
18191 Von Karman Avenue, Suite 470 
Irvine, California 92612 

After the Bond Date, a copy of any such notice shall be provided to the Trustee at the 
address provided by the Trustee in the Indenture. 

The modification will require an amendment to the Lease Agreement to reflect the 
Lessee’s new name. 

Project and Cost Eligibility 
Not applicable. 

Status of Project and Impact on Disbursement Schedule 
Project is complete and fully disbursed. 

Tax-Exempt Status 
Not applicable. 

Loan Underwriting Criteria 
Not applicable. 

Other Funding Sources/Project Financial Feasibility 
Not applicable. 

Compliance with the Series 
The Agreement is not pledged to a series. 

California Environmental Quality Act (CEQA) 
Not applicable. 

LEGAL ISSUES 

An amended Facility Lease will need to be recorded. 

Legal Agreement Modifications 
The proposed modification will result in a Fourth Amendment to the Facility Lease to 
change the Lessee’s name. 
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BORROWER’S AUTHORIZATION 

Lessee provided a Certified Copy of Resolution authorizing the name change. 

OTHER ISSUES 

Section 14.01 Notices to be amended to reflect the Lessee’s new name, Orange County 
School of the Arts as reflected in Amendment No. 4. 

APPROVAL AUTHORIZATION 

Pursuant to Resolution 12-08 adopted by the I-Bank Board on October 9, 2012, the I-
Bank’s Executive Director has been delegated the authority to amend or modify 
financing documents associated with the ISRF Program Loans so long as such 
proposed amendment (A) is consistent with the intent of the Board resolution that 
approved the initial ISRF Program Loan; (B) is approved by counsel to the I-Bank and 
(C) does not involve any of the following: (1) any increase in the principal amount of the 
ISRF Program Loan; (2) any extension of the final maturity date; (3) any change in the 
security pledged to repay the ISRF Program Loan; (4) any change in the interest rate.  
The proposed modification recommended herein falls within the Executive Director’s 
approval authority pursuant to Resolution 12-08. 

STAFF RECOMMENDATION 

Staff had determined that the Request is reasonable, is consistent with current ISRF 
Program Criteria, Priorities and Guidelines, and recommends approval of the notification 
discussed herein. 

ATTACHMENTS 

Attachment 1 Lessee’s Notification of Name Change 
Attachment 2 Loan Payments to Date Report 
Attachment 3 Borrower Statement of Account 
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Attachment 1 
Notification 
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Attachment 2 
Loan Payments to Date Report 
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Attachment 3 
Borrower Statement of Account 

 



Orange County High School of the Arts 
Modification #5 

Application No. IB-00-0034 
Legal Agreement No. CIEDB-00-001 
Date of Report:  December 12, 2012 

Ver 12/29/11 

 
22 

 



Orange County High School of the Arts 
Modification #5 

Application No. IB-00-0034 
Legal Agreement No. CIEDB-00-001 
Date of Report:  December 12, 2012 

Ver 12/29/11 

 
23 

  



Orange County High School of the Arts 
Modification #5 

Application No. IB-00-0034 
Legal Agreement No. CIEDB-00-001 
Date of Report:  December 12, 2012 

Ver 12/29/11 

 
24 

  



Orange County High School of the Arts 
Modification #5 

Application No. IB-00-0034 
Legal Agreement No. CIEDB-00-001 
Date of Report:  December 12, 2012 

Ver 12/29/11 

 
25 

 



Orange County High School of the Arts 
Modification #5 

Application No. IB-00-0034 
Legal Agreement No. CIEDB-00-001 
Date of Report:  December 12, 2012 

Ver 12/29/11 

 
26 

 




