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CALIFORNIA INFRASTRUCTURE AND ECONOMIC DEVELOPMENT BANK (I-Bank) 

 
BOND AMENDMENT STAFF REPORT 

 
REQUEST 
 
The North County Center for Self-Sufficiency Corporation (Borrower) has submitted a 
Request for Amendment (see Attachment 1) in connection with the California 
Infrastructure and Economic Development Bank Revenue Bonds, Series 2004 (North 
County Center for Self-Sufficiency Corporation Project) (the Bonds).  Upon completion of 
the acquisition of the project financed with the proceeds of the bonds by the Alameda 
County Joint Power Authority (the “Authority”), the Authority and the County of Alameda 
wish to modify the documents to conform certain provisions of the documents to a capital 
lease structure, eliminate unnecessary provisions and return certain restricted funds held 
by the trustee to the County.   
 
BACKGROUND 
 
In March 2004, the I-Bank issued bonds to finance the acquisition of several parcels of 
real property located at the corner of Thomas L. Berkley Way (formerly known as 20th 
Street) and San Pablo Avenue in the City of Oakland and to finance the construction of 
a four-story office building with approximately 110,010 square feet and accompanying 
approximately 150-space parking facility (Project).  The Project replaced the Borrower’s 
prior office (70,000 square feet) and the prior administrative headquarters for Alameda 
County’s Social Services Agency (30,000 square feet), that were no longer adequate to 
meet the County’s or the Borrower’s needs.    
 
Under the Lease Agreement between the Borrower and Alameda County (County), the 
County had the option to purchase and take title to the Project.  The County recently 
determined that it was in its best interests to exercise the end-of-lease option to 
purchase the Project now instead of in 2035 through its existing joint powers authority.  
The Alameda County Joint Powers Authority was formed in April 2004 by and between 
the County and the Redevelopment Agency of Alameda County to assist the County 
with financing public capital improvements.  It functions as an independent entity and its 
policies are determined by a five-member board composed of the five members of the 
Alameda County Board of Supervisors. 
 
In December 2011 the Borrower sought an amendment in the form of a consent  under 
the  loan agreement, dated as of February 1, 2004, (Loan Agreement) in order to (a) sell 
the Project to Alameda County Joint Powers Authority and (b) for assignment by the 
Borrower and the assumption by the Purchaser of the Borrower’s rights and obligations 
under the Bond documents, including the Loan Agreement, the Lease Agreement,  dated 
as of December 17, 2002, as amended by the First Amendment to Lease, dated 
December 30, 2003, and the Second Amendment to Lease, dated May 13, 2008, the 
Construction Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing, 
dated February 1, 2004, the Tax Regulatory Agreement, dated March 11, 2004, the 
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Continuing Disclosure Certificate of the Borrower, dated March 11, 2004 and Arbitrage 
Rebate Consulting Services Letter Agreement, dated March 11, 2004.  This request was 
approved by the I-Bank Executive Director under the powers granted by the I-Bank Board 
Resolution 11-24.  (See Attachment 2).  The Assignment and Assumption of Lease 
Agreement and Bond Obligations is also attached.  (See Attachment 3). 
 
NEED FOR AMENDMENT 
 
After completing the sale of the Project, the Borrower, the County and the Authority 
propose amendments of the Lease Agreement, the Loan Agreement and the Indenture of 
Trust relating to the bonds.  This Amendment will create a capital lease structure, 
eliminate unnecessary provisions and return certain restricted funds held by the trustee to 
the County. 
 
 

BOARD DELEGATION AUTHORIZATION 
 
I-Bank Board Resolution 11-24 delegates to the Executive Director, in connection with 
any proposed amendment of bond related documents (Amendment), the authority to 
execute and deliver all agreements, contracts, certificates, orders, appointments, notices, 
waivers, approvals, acknowledgements, consents, written directions, instruments and 
other documents (I-Bank Documents) necessary or convenient to effect such Amendment 
provided that the I-Bank receives an opinion of counsel to the effect (1) that the 
Amendment is in accordance with the associated transaction documents;  and  (2)  
where  bonds  were  issued  as  tax-exempt  bonds,  that  the Amendment will not 
adversely affect the tax-exempt status of interest on the bonds.  See Attachment 3 for 
the Opinion of Bond Counsel. 
 
BOND DOCUMENT REQUIREMENTS 
 
Section 10.04 of the Loan Agreement stipulates the following requirement: 
 

Amendments, Changes and Modifications.  Except as otherwise provided in this 
Loan Agreement or the Indenture, subsequent to the initial issuance of Series 2004 
Bonds and prior to their payment in full, or provision for such payment having been 
made as provided in the Indenture, this Loan Agreement may not be effectively 
amended, changed, modified, altered or terminated without the written consent of 
Ambac Assurance and the Trustee. 

See Attachment 4 for written consents of Ambac Assurance and the Trustee. 
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STAFF RECOMMENDATION 
 
Staff has determined that the request for amendment for the purpose of creating a capital 
lease structure in the bond documents is reasonable, meets the I-Bank Board 
Resolution 11-24 delegation requirements and should be approved by the Executive 
Director. 
 
ATTACHMENTS 
 
Attachment 1  Amendment Request 
Attachment 2  Consent of I-Bank to Sale of Project to Alameda County JPA 
Attachment 3 Assignment and Assumption of Lease Agreement and Bond 

Obligations 
Attachment 4 Opinion of Bond Counsel 
Attachment 5 Consents of AMBAC Assurance and the Trustee 
 
 





 

 

 
ATTACHMENT 1 – Amendment Request 

 
 



 
REQUEST FOR AMENDMENT OR OTHER POST-BOND ISSUANCE ACTIONS 

 

4822-2837-3517.2  

In order to consider post-issuance modifications, substitutions, redemptions or other actions 
related to I-Bank bond financings (a “Request”), I-Bank staff must have complete information 
regarding the nature of the request.  Upon receipt of the information listed below, I-Bank Bond 
Unit staff will provide a single point of contact and prepare a list of issues, further questions or 
additional information needed so that the applicant can address them in an organized fashion.   
 
The I-Bank Bond Unit staffer assigned to the Request will also contact the I-Bank Legal Unit for a 
determination as to whether the Request falls within the scope of authority delegated from the 
I-Bank Board to the Executive Director and his assignees (the “Delegation”).  Please note that I-
Bank staff reserves the right to elect to present any Request to the I-Bank Board for its approval 
regardless of the Delegation authority.  Upon receipt of a Delegation determination from the I-
Bank Legal Unit, the Bond Unit staffer will advise the applicant of the determination and the 
next steps in the process.  
 
The Request for Amendment may be submitted via email. 
 

1. Name/Title, Date, of Bond Issue  
 

California Infrastructure and Economic Development Bank Revenue Bonds, Series 2004 
(North County Center for Self-Sufficiency Corporation Project).  Closed March 11, 2004. 

 
2. Description of why amendment(s), substitution(s) or other action(s) is/are 

needed/requested:  
(e.g., Issues relating to addition of credit support; substituting LOC provider, lender 
requirement to update financial covenants) 
 
The Issuer’s approval is requested with respect to proposed amendments of the Lease 
Agreement, the Loan Agreement and the Indenture of Trust relating to the above-
referenced bonds.  Upon completion of the acquisition of the project financed with the 
proceeds of the bonds by the Alameda County Joint Powers Authority (the “Authority”), 
the Authority and the County of Alameda wish to modify the documents to conform 
certain provisions of the documents to a capital lease structure, eliminate unnecessary 
provisions and return certain restricted funds held by the trustee to the County. 
 

3. Proposed Timeline 
 

The Authority and the County would like to close as soon as possible following the 
consummation of the purchase. 
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4. Identify the section numbers and the names of the original transaction documents that 
govern or relate to the Request.  Please provide copies (preferably in an electronic 
format) of such documents. 

Section 10.04 of the Loan Agreement and Section 9.01(b)(v) of the Indenture 
 

5. Identify any bond documents to be amended (please provide draft documents to 
implement the Request as soon as possible) 
X Indenture  
X Loan Agreement  
 Remarketing Agreement  
x Other: Lease Agreement 

 
6. Will this result in a reissuance for federal tax law purposes?  If so, please provide a draft 

TEFRA notice, and, if required, a draft amendment to the Tax Agreement or No-
Arbitrage Certificate (or similar tax document). 
 
No. 

 
7. Is Bond Counsel willing to provide an opinion to the effect that the Request is in 

accordance with the related transaction documents?  If no, please explain. 

Yes.   

8. If the bonds associated with the Request were issued as tax-exempt bonds, is Bond 
Counsel willing to provide an opinion to the effect that the Request will not adversely 
affect the tax-exempt status of the bonds?  If no, please explain. 

Yes. 

9. If the Request involves the substitution of a credit facility or a liquidity facility, will the 
applicant be able to provide written evidence, from the rating agencies specified in the 
transaction documents, to the effect that the Request will not result in a rating lower 
than the rating required by the transaction documents?  If no, please explain. 

N/A. 
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10. Distribution list with contact information: 
 

Bond Counsel: 
  Kutak Rock LLP 
  601 S. Figueroa Street, Suite 4200 
  Los Angeles, CA 90017 
  Attn: Sam Balisy, Esq. 
  T (213) 312-4009 
  F (213) 312-4001 
Borrower: 

Alameda County Joint Powers Authority 
c/o County of Alameda 

  1221 Oak Street 
  Oakland, CA 94610 
  Attn: Donna Linton 
  P (510) 272-3862 
  F (510) 208-3999 
   
Borrower’s Counsel:   
 

Brian E. Washington  
Chief Assistant County Counsel 
Office of the County Counsel 
1221 Oak Street, Suite 450 
Oakland, California 94612 
510-272-6700 I Direct Line 510-272-6705 I Facsimile No. 510-272-5020 
brian.washington@acgov.org  
 

Financial Advisor: N/A 
 
Other:  N/A  

 
Bond Insurer: 

 
Ms. Joan Allman 
First Vice President 
Ambac Assurance Corporation 
One State Street Plaza 
New York, NY 10004 
P: (212) 208-3396 
F: (212) 797-5725 
jallman@ambac.com 
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Questions?  Please contact Tara Dunn by email (Tara.Dunn@ibank.ca.gov) or call (916) 322-
2571. 
 

mailto:Tara.Dunn@ibank.ca.gov
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$51,700,000 
California Infrastructure and Economic Development Bank 

Revenue Bonds, Series 2004 
(North County Center for Self-Sufficiency Corporation Project) 

CONSENT OF ISSUER 

Pursuant to Section 5.01(a)(vi) of the Loan Agreement, dated as of February 1, 2004 (the 
“Loan Agreement”), by and between the California Infrastructure and Economic Development 
Bank (the “Issuer”) and North County Center for Self-Sufficiency Corporation (the “Borrower”), 
the Issuer hereby consents to (a) the sale of the Premises (capitalized terms used herein and not 
otherwise defined shall have the meanings assigned thereto in the Indenture of Trust, dated as of 
February 1, 2004 (the “Indenture”), by and between the Issuer and Union Bank of California, 
N.A. (now known as Union Bank, N.A.), as trustee (the “Trustee”)) by Borrower to Alameda 
County Joint Powers Authority (the “Purchaser”) and (b) the assignment by the Borrower and the 
assumption by the Purchaser of the Borrower’s rights and obligations under the (i) Loan 
Agreement, (ii) Tax Regulatory Agreement, dated March 11, 2004, by and among the Issuer, the 
Borrower, the County of Alameda and the Trustee, (iii) Construction Deed of Trust, Assignment 
of Rents, Security Agreement and Fixture Filing, dated February 1, 2004, by Borrower in favor 
of Issuer and assigned by the Issuer to the Trustee for the benefit of the owners of the above-
referenced Bonds, (iv) Lease Agreement, dated as of December 17, 2002, as amended by the 
First Amendment to Lease, dated December 30, 2003, and the Second Amendment to Lease, 
dated May 13, 2008, by and between the Borrower and the County, (v) Continuing Disclosure 
Certificate of the Borrower, dated March 11, 2004, executed by the Borrower and (vi) Arbitrage 
Rebate Consulting Services Letter Agreement, dated March 11, 2004, between the Borrower and 
Kutak Rock Consulting Co. 

The Issuer hereby further waives compliance by the Borrower with the restrictions set 
forth in Section 5.06 of the Loan Agreement. 

This consent is dated January __, 2012. 





 

 

 
ATTACHMENT 3 – Assignment and Assumption of Lease Agreement and 

Bond Obligations 

 
 

































 

 

 
ATTACHMENT 4 – Opinion of Bond Counsel 

 
 









 

 

 
ATTACHMENT 5 – Consents of AMBAC and Trustee 

 
 












